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Did this bill originate in an interim committee? Yes No 


Committee Report 


January 31, 1969 
8:90 a.m. 


+. regular meeting of the Senate Committee on State Administration 
was called to order on the above date in room 410 by Chairman 
James with a quorum present. 


HOUSE BILL 72, proponent, Mr. "d Kellner, representing the Depart- 
ment of Institutions, explained the bill as involving the estab- 
lishment of a prisoner furlough program. Ze stated that last 
summer at the American Correctional Congress in Washington D.C., 
almost every person who had worked with this type of program 
favored this approach. ‘Je stated that it was first used in 1913, 
is used by the federal government and some foreign countries. 

If this person committed a crime during this period, he would 

not only receive a sentence, but would be returned to the prison 
to finish his original term. “arden,Ed Ellsworth, stated he 

was also a proponent of the legislation. Judge Stuart assisted 

in drafting this bill. In closing, Mr. Xelliner stated that rehab- 
ilitation would be more possible under this program and that the 
matter of incentive is most important. 


SENATE BILL 34 was opposed by Warden Ed Ellsworth. He felt that 
this type of program having been repealed in 1963 was a factor 
to consider and further, that correctional officers are hard 

to find and are not terminated indiscriminately. Mr. =llsworth 
stated this would only waste a great deal of time and money of 
the state because many trips to Helena would have to be made to 
appear before the State Board of Instituticns. “e stated that 
every grievance in employment has been worked out satisfactorily 
in the last seven years. “Ir. Ed Kellner stated that at present, 
if any case could not be resolved, =he Board of Institutions 
would hear the case. 


SENATE JOINT RESOLUTION 9 was reviewed by Senator Mitchell and 
Senator James; this dealt with osteopathy. Following discussion, 
Senator Mitchell moved that SENATE JOINT RESOLUTION 9 DO PASS. 
This was seconded by Senator Rostad and unanimously carried. 


SENATE JOINT RESOLUTION 12, dealing with administrative procedures, 
was discussed and Senator MckXeon moved SENATE JCINT RESOLUTICN 12 
DO PASS. ‘This was seconded by Senator Mackay and carried unani- 
mously. 


MOUSE BILL 72 BE CONCURRED IN -'as moved by Senator McDonald, 
seconded by Senator Rostad and carried, with Senator McKeon 
registering his opposition. 


JEMATE BILL 34 DO NCT FASS was moved by Senator 'cKeon, secon- 
ded »y Senator Mackay and carried unanimously. 


Mr. Strand and three students from the Cc. R. Andersen school were 
introduced as visitors as were three students from the University 
of tiontana. 


SENATE PILL 115, introduced iv Senator Frank Fazelbaker, as 
axplained Sy him. "he bill was prepared by attorney, Chad Smith, 
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at the request of the Montana Real Estate Commission. Mr. towell 
Purdy, thairman of the Montana Real Estate Commission, appeared 
as a proponent of the bill. Those proponents present agreed to 
omit section 12 of the bill. 


The committee was called into executive session for the dis- 
cussion of SENATE BILL 31, personnel study for the state. 

Mrs. Dolores Colburg appeared as an opponent of the legisla- 
tion and author, Senator Wm. Bertsche, appeared to answer 
questions from the committee. A straw vote of the committee was 
taken on various principles of the bill. 


“he committee agreed to meet again on Monday morning, February 24, 
on this bill, at which time, the meeting was declared adjourned. 


-_ pa 


SENATOR JAMES 
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sporess:__ bh e len (35o= 
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LEASS LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 


tG 


February 3, 1969 
Monday, 8:00 a.m. 


Chairman James called to order the STATE ADMINISTRATION 
Committee meeting on the above date with the full committee 
being present. 


SENATE BILL 256 was discussed. A motion was made by 
Senator McKeon and seconded by Senator Mitchell that this 
bill be referred to the Committee on Commerce and Labor. 
The motion was carried. 


SENATE BILL 143 proponents were: H. 7. Weggenman, Department 
of Administration, Acting State Controller; Mr. Carl L. 

Kuney, Chief of Accounting in the Department of Administration; 
and Mr. Morris Brusett, Legislative Auditor. 


SENATE BILL 82's author, Senator McGowan, was present to 
review the bill. A motion was made by Senator Rostad and 
seconded by Senator McDonald that on page 2, line 27, the 
$15 be deleted andinsert $20. The motion was carried. It 
was moved by Senator Mackay that the title also be amended 
to include the change of $15 to $20. The motion was 
seconded by Senator Rostad and carried. Senator Mackay and 
Senator Rostad moved and seconded that SENATE BILL 82, AS 
AMENDED, DO PASS. 


SENATE BILL 143, DO PASS. The motion was made by Senator 
McDonald, seconded by Senator Mackay, and carried. 


SENATE BILL 115 was put into a sub committee upon motion of 
Senator Rostad and seconded by Senator Lyon and carried. 
The sub committee consists of Senators McDonald and Rosell. 


SENATE BILL 123 was reviewed by Mr. Sam Siluly, Director 

of the State Historical Society, proponent. The archives 
bill dealing with noncurrent records which are important 

for research. According to the Jacobs Study information, 

in the future it would call for a $9,000 to $10,000 salary 
for an archivist intern. Senator Mackay moved that 

SENATE BILL 123 DO PASS. It was seconded by Senator Mitchell 
and carried. 


SENATE JOINT RESOLUTION 26 was reviewed by author Senator 
Thiessen. He stated that approximately $400,000 is 
appropriated each year for insurance for the state's 
buildings alone. The state needs a deductible self-insurance 
which would then be re-insured with a good company. He said 
that the person who carries the insurance for the state 
agrees that this should be done as a good, prudent business 
transaction. SENATE JOINT RESOLUTION 26 DO PASS was 

moved by Senator Rostad, seconded by Senator Mackay and 
unanimously carried. 


onded by Senator McKeon and carried. Senator McKeon moved 
SENATE BILL 277 AS AMENDED DO PASS. The motion was secanded by 
Senator McDonald and carried. 


SENATE BILL 115 sub committee, Senator Rosell, reported and then 
moved the amendment in section 3, page 4, lines 19 and 11. The 
motion was seconded by Senator McKeon and carried. Senator Lyon 
moved amendments to section 5 of the bill, subsection 16. The 
motion was seconded by Senator Nees and unanimously carried. 
Senator McKeon moved SENATE BILL 115 AS AMENDED, DO PASS. The 
motion was seconded by Senator Lyon and carried. 


SENATE BILL 148 subcommittee of Senator McKeon reported and asked 
for further time. 


SENATE BILL 258 was reported on by the subcommittee of Senators 
McDonald and Rosell. Senator Rostad moved that SENATE BILL 258 
DO NOT PASS. ‘The second was made by Senator McKeon and was unan- 
imously carried. 


Chairman James declared the meeting adjourned. 


JAMES 


SPATN ADNTITSTNATION COMMTPTrr 
PAVE ALe Pee 


The State Administration Committee met on Saturdav. Tabrysary 22. 
1969, at 10°39 Ast. in Poom 134 of the State Canitoal edith 
Chairman Ulmer presiding. Tifteen memhers warn rreasent. 


Nearings on the final hills remainina in tho State Administration 
Committee were scheduled. 


fR317..Senator Reher, svonsor, exnlained the hill. Th wondd 
nrovide retirement at the ade of 60 for some state emmlovens 

and extend retirement privileces to ledislators. Others annearineg 
on behalf of the hill were Ren. John Lvon: Mr. Flovd Vound. 
Consulting Actuary: Fldon Nartse and George Hammond of the Arie 

CTO County-State Municiral Union and James Morris of the Montara 
Prison Fmnlovees Association. Pen. Nvauist anroared as an annnanent 
to the hill. 


Sk31..This bill was the result of the Jacobs: Study which surveynrd 
nersonnel classifications. fearnator RPertsche discussed the caoals 
and pnurnoses of the bil]. We was joined in apmroval of the hill 
by Mr. Georde Yammord representing the AFL-CIO County-ftate 
Municiral Union. Others annearing on hehalf of the bill were 
Senator “Mitchell, Mrs. Dorothv Eck of the Leacue of “omen Votere, 
Tom Tohin of the Niqhway Fmmlovees an? Poss Cannon rerresentina 
the court renorters. Mrs. Ida Dickson anneared as an onnonent 

to suqaest an amendment which would make the hill favorable to 
the Warm Syorindas Yospital emmlovees. 


SB144..fenator Haughev, snonsor, called attention to an amondment 
for the hill. The bill vould imnnse a charae on nassenter fares 
to he used for airnvort facilities. fenator Deschamns and Puqh 
Kelleher of the Helena Airport anneared as prononents to the hill. 
Onnosing the hill were John Cavin, Aircraft Association lokhvist: 
Charles Havwerth of Northwest Airlines: Rex lihhs. attorney. 

and Pat Hooks of the Air Trades Association. 


6R115..Chadwick Smith represented the svnonsor of the kill. deceaasnd 
Senator Vainio. Whe bill would tighten un the law on the Licensing 
Act for real estate salesmen ant? real estate khrokers. Ve snaqdestad 
an amendment to the hill. There were no opnosinga witnesses. 


Unon completion of the testimony, because of the time elemont. 

the committee moved to have an executive session on adjournment 

of the House on Mondav. Februarv 24. for final action on the hills. 
Motion carried, 


Chairman Ulmer suqqested the committees use the regular meeting | 
times for groun study and discussion in nrenaration for the 197] 
Leqislature. This was favarable, 


Moeting adjourned at 1:90 PL™, 


ae ff ( { Ly ies f ea fe ! 


meee Oh Recs ee eee ae ge ga cae, vo 


PALTPD J. ULMER, Chairman 


STATE ADMTINISTPATTON commrpppr 


February 25, 1969 


The State AIministration Committee met in Room 434 of the Ctkate 
Canito] on Tuesdav, February 25, 1969. for the purpose of voting 
on the remaining bills schedule’ in the committee. Chairman Ulmer 
nresided at the meetinda and fourteen members were nresant. 


SP] was explained hy Pen. Swan who offered an amendment to the 
Kill. Ren. Swan moved the hill BE CONCURRED Tlt. Motion carrie), 
Ren. Swan will carry the Fill on the floor, 


SIN21,.Ren. Jurcich moved the hill ProvoT comerenrny Ta, Mation carried, 


S8h195..Sen. McGowan anneared bLofore the qroun to explain the bjld. 
one which would reduire the title of a dunked car to he cant to 

the Pedqistrar of Motor Vehicles. After discussion an the measure, 
Ren. Hewhv moved the hil] PR CONCURRED INL Ve then withdrew hic | 
motion. Ran. Stratton then moved the hil] RE NOP cConcuRPrN Te, vation 
carried. 


SR115..a bill to set un standards for real astate salesmen and krokors 
was discussed hv Pen. Seott. Me of fered amendments to the bill. 

Ren. Seott moved the hill RF COMCURREN TM as amended. “Motion carrion. 
Ren. Scott will carrv the hill on the House floor. 


SB144,.Rep. Mewhv exnilained the bill would levy a tax on pasacnnsers 
uring certain airnert facilities. He offered an amendment. Par. 
Mawhy moved the hill BE COMCURPID Tl as amenend., “Motion canied. Thr 
vote was 6-4, Ren. Newby will handle it on the Floor. 


SRA31..Ren. Seott moved to amend the bill. a nersonrel] stude of int 
Classifications. Mon. Purnett moved to offer an amenAmont. Per, 
Rurnett then withdrew his motion. The committee then vetad aon Per, 
Scott's amendmert. Motion failed. Rep. Svan then introduced several 
amendments. The committee nassed one of the amendrents., Pan, Crean 
moved the bill BR CONCURRED Tit as amended. “lotion carried. Nen, 
Melcher and Ren. RPurnett will carry it on the floor. 


SP317..Ren. Carl Smith offered an amendment to the hill. one which 
would lower the aqe of retirement to 62. Man. Purnett move? the bid 
PP NOT CONCURRED Tt. Motion failed. Pan. Pada moved the hill pr 
CONCUPTFD IN as amended. Motion carried. 


Chairman Ulmer announced that this was the last of the bills ansianed 
to the State Administration Committee. Fe exoressed his aratitude 
for the promptness in handlinga the bills. loa outlined the tentative 
schedule of seminars for the committee: Thursday, 19°39 ALM. veith | 
Colbo, Budqet Director: Saturdav. 10:30 A. Dr. tm. Diehl, Denartment 
of Pesearch at the Universitv of Montana: ane Tucsdav, 19°39 4.71, : 
Tom Dundas. Information Services Director. 


Meatinoa adjourned at 12°30 AM, 


é 
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CHAPTER 260 


Amending clause. 


Amounts of 
payments. 


SESSION LAWS 


used herein shall not be construed to mean occasional or 
intermittent light employment where the ability to do 
manual labor -is not essential, but shall mean any person 
having an income from any other source exceeding one 
hundred fifty dollars ($150.00) per month. 


(b) Has resided in and been an jnhabitant of the 
state of Montana for ten (10) years, or more, immediate- 
ly preceding the date of the application. 


{c) Has silicosis and is entitled to payments under 
this act, but who is not at the time of receiving a payment 
an inmate of a penal institution, or is not a patient or 
inmate of any qustitution for the treatment of mental 
diseases, or is not a patient in a medical institution as a 
result of having been diagnosed as having a psychosis. 
Tf the person to whom payment has been ordered to be 
paid is an inmate of Montana State Tuberculosis Sana- 
torium, then and in that case the payment herein pro- 
vided for shall be made to his wife and children, if any. 


(d) Is not receiving, with respect to any month for 
which he would receive a payment under this act, com- 
pensation under the Workmen’s Compensation Act of 
the state of Montana, as provided by Chapter 155, Laws 
of 1959, which will equal the sum of one hundred forty 
dollars ($140.00} hereunder. If he is receiving payments 
under the Workmen’s Compensation Act, as provided by 
Chapter 155, Laws of 1959, which is less in the aggregate 
than one hundred forty dollars $(140.00), then he is en- 
titled to a payment under this act of the difference be- 
tween the amount reeeived under the Workmen *s Compen- 
sation Act, as provided in Chapter 155, Laws of 1959, 
and one hundred forty dollars ($140.00) per month.”’ 


Section 2. That Section 71-1004, Revised Codes of Mon- 
tana, 1947, as last amended by Chapter 267, Montane 
Session Laws, 1965, be and the same is hereby amended to 


read as follows: 


«74.1004. Amounts of payments. Subject to the pro-: 


visions of this act and the deductions herein provide 
any person who has silicosis, ag defined in this chap 
and who has, subject to the reguiations and standards 0! 
the industrial accident board; been determined by th 
industrial accident board to be entitled to a payment uD 
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der this chapter for silicosi 
cha, silicosis, shall be granted a 
ae wre Tao) os accident board of one nde eas 
; .00) per month subject t i 
tions as may from time i : Se guna 
to time be made. The legis] 
shall authorize such additional appropriations pent 


necessary to make the i 
rahe lads increased monthly payments pro- 


Section 3. That Section 71-100: i 
-1008, Revised Codes of Mon- 
tana, 1947, as last amended by Chapter 267, Montana zal 


sion Laws, 1965, b i 
sorreprite , be and the same is hereby amended to 


te t. . 
# : ea Conformity with acts of federal government. 
mes bi ae government of the United States makes 
states in aid of and allowing pa 

> es in yments ti ~ 
ae pean as herein defined, the aidueieea ie 
ent board of the state of Montana ie he jad 
bo reby authorized 
. pana’ in the state of Montana such cate a 
wae balan in addition to grants made by this act 
ota Ppl to any individual under this act shall 
is one hundred forty dollars ($140.00) per month 

exclusive of any grants made by Congress.”’ 


CHAPTERS 260-261 


Amending clause. 


Conformity with 
acts of federal 
goverument. 


Secti 
tion 4. All acts and parts of acts in conflict here- Repealing clause 


with are hereby repealed. 


Approved: March 7, 1969. 


CHAPTER NO. 261 


An Act Amending Sections 66-1924, 66-1925 

¢ nd s 66- , 66-1925, 66-1929, 66- 

See 66-1940, and 66-1941, R.C.M., 1947, Ta 
ee = cad a Part of the Real Estate License Act of 

oe y Redefining the Words “Broker” and “Sale 

man”, by Establishing Additional Standards for ia . 
ing Brokers and Salesmen, by Amending Bondine Be 
aaa for Brokers and Salesmen, and by Provid. 
ules : pnaity ta Acting as a Broker or Salesman 
Re ete ee or Revoked; Establishing 

66-1938 and ie Gon. Fon Pahipsri ne 
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CHAPTER 261 


Amending clause. 


Title—license 
required. 


_ Amending clause. 


“Real estate.” 


“Broker.” 


SESSION LAWS 


Be it enacted by the Legislative Assembly of the State of Montana: 


i d 
Seetion 1. Section 66-1924, R.C.M., 1947, is amende 
to read as follows: 


«66-1924. Title—license required. This os ee ae 

known and may be cited as the noe mers ae ae 
7 the effective 
of 1968.2 From and after 1 oe 
it shall be unlawful for any person to engage Hea coe 
duet, directly or indirectly, or to advertise : nega 
self “out as engaging in or conducting oe usin : . ie 
ie i i real estate broker or 
‘ne in the capacity of a rea t : ¢ 

ae salesman within this state without first uaa 

rocured a license as such broker or salesman, or 0 
ie complied with the provisions of this act. 


Section 2. Section 66-1925, R.C.M., 1947, is amended 
to read as follows: 


Dd initi d in this act, the fol- 
«66-1925. Definitions. As used 1 ¢ 

ie terms shall have the following meanings oe 
where the context clearly indicates that another mea 

is intended: 


(a) The term ‘real estate’ shall include Lease 
as well as any other interest or estate aoe eae 
corporeal, ineorporeal, freehold or nonfreeho : peau 
the real estate is situated in this state or els ; 


(b) The term ‘broker’ shall include any paar 
who for another, or for a fee, commission or Lsnaiarreae 
able consideration, or who with the irae = ee ee 

ivi tiates or attempts 
of receiving the same, nego ; dae 
isti tal, exchange or /€ 
listing, sate, purchase, rental, = 
= eal Seiale ov of the improvements thereon, seh we 
ee rents or attempts to eollect pau a pan ae 
i d in any © e for 
jds himself out as engage ™ J foreg 
Yaoi The term ‘broker’ also includes any eae 
eualoved by or on behalf of the owner or ueagre be ; 
lessor OT Jessors of real estate, to eonduct the sale, i 
ing, subleasing or other disposition ere > aie ef 
issi any other consideration; 
or for a fee, commission Or Snare 
i indiv sho engages in the 
eludes any individual w gage i 
eee an advance fee or contracting for core 
ir i ri ntract whereby 
fee in connection with any eo 
ose primarily to promote the sale, lease or other 


disposition of real estate within this state through its 


—620— 


FORTY-FIRST LEGISLATIVE ASSEMBLY 


listing in a pubHeation issued primarily for such purpose, 
or for referral of information concerning such real estate 
to brokers, or both. Corporations, partnerships and associa- 
tions shall not be Licensed under this act but nothing in 
this act shall prevent a corporation or partnership from 
acting as @ real estate broker provided that every corpora- 
tion officer, and every partner, actually negotiating or 
attenpting to negotiate the listing, sale, purchase, rental, 
exchange or lease of any real estate or of the improve- 
ments thereon, or collecting rents or attempting to collect 
rents, on behalf of said corporation or partnership, shall 
be licensed as « broker. All officers of any corporation 
or all members of any partnership, acting as a broker, shall 
be deemed in violation of this act unless there be full 
compliance with the provisions of this subsection. 


{e) The term ‘salesman’ shall include any individual 
who, for a salary, commission or compensation of any 
kind, is employed, either directly, indirectly, regularly 
or occasionally, by any real estate broker to sell, purchase 


or negotiate for the sale, purchase, exchange or renting 
of any real estate. 


(d) The term ‘person’ shall mean and include indi- 
viduals, partnerships, associations and corporations, for- 
eign and domestic, except that when referring to a person 
licensed under this act it shall mean an individual. 


(3) The term ‘he’ shall mean and include ‘she’ and 
‘it.’ The term ‘his’ shall mean and include ‘her’ and 
“its’.”? 


Section 3. Section 66-1929, R.C.M., 1947, is amended 
to read as follows: 


“66-1929. Licenses—applicants for licenses, (a) Li- 


CHAPTER 261 


“Salesman.” 


“Person.” 


“He” to include. 


Amending clause, 


Licenses— 


. ib be applicants for 
censes shall be granted only to individuals who are deemed ce 


by the commission to be of good repute and competent 
to transact the business of a broker or salesman in such 
manner as to safeguard the interests of the public. 


(b} Each applieant for a broker’s license shall be 
a eitizen of the United States; shall be at least twenty- 
one (21) years of age; shall have graduated fram an ac- 
credited high school or shall have completed an equivalent 
education as determined by the commission; shall have 
been actwely engaged as a licensed real estate salesman 
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CHAPTER 261 


Amending clause. 


Bond of brokers 
and salesmen. 


SESSION LAWS 


for a period of twe {2) years or shall have had experience 
or special education equivalent to that which a licensed 
real estate salesman ordinarily would receive during such 
two (2) year period as determined by the commission, 
cxcept that if the commission shall find that an applicant 
could not obtain employment as a licensed real estate sales- 
man because of conditions existing in the area where he 
resides, the commission may waive this experience re- 
quirement; and must file an application for license with 
the commission. The commission shall require such infor- 
mation as it may deem necessary from every applicant to 
determine his honesty, trustworthiness and competency. 


(ec) Each applicant for a salesman’s license shall be at 
least twenty-one (21} years of age; shalt have received 
credit for completion of two (2) years of full curriculum 
study at an accredited high school or shall have completed 
an equivalent education as determined by the commis- 
ston; and must file an application for license with the 
commission. His application shall be accompanied by 
the recommendation of the licensed broker by whom the 
applicant will be employed or placed under contract, 
certifying that the applicant is of good repute and that 
the broker will actively supervise and train the applicant 
during the period the requested license remains in effect. 
The commission shall issue to each licensed broker and to 
each licensed salesman a license and a pocket card in 
such form and size as the commission shall preseribe.’’ 


Section 4. Section 66-1933, R.O.M., 1947, is amended 
to read as follows: 


“66-1933. Bond of brokers and salesmen. No license 
shall be issued or renewed until the applicant for a brok- 
er’s license or salesman’s license has filed a bond with 
the commission m the sum of ten thousand dollars 
($10,000.00), executed by a surety company duly author- 
ized to do business in the state of Montana in a form 
approved by the commission and conditioned that the ap- 
plicant, if and when licensed, shall conduct his business 
and himself in accordance with the provisions of this act, 
and further conditioned that the applicant, if and when 
licensed, shall pay, to the extent of ten thousand dollars 
($10,000.00), all judgments recovered against him for loss 
or damage to any person arising in the course of the 
applicant’s practice as a real estate broker or salesman. 
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Suspended until such 
fully bonded as herein provided and said bond has 


Section 5 Seetion 66-1 
. -1937 f “i 
to read as follows: pare si 


: “66-1937. Groun 
tion of license, 
tion, and shall, upon the sworn com 


is amended 


plaint in writing of 


a : of an 
roker or any real estate salesman and shall paneer 


fae sale as been found guilty 
niece € commission of any of the following 


Q) Intentionally misleading, untrut 
ae g, hf i 
ee oe printed or by radio, Bane ee 
i ii nies laa 3 in any material particular or 
ste Hee al way misrepresents any property, term: 
» policles or services of the business conducted ; i 


(2) Making any . 
‘ g any false prom : 
to Influence, persuade or dice of a character likely 


3 : agrant co i 
representat:; : course of mis- 
p tion, or making false promises through agents 
o a) 


or salesmen. ¥ i V i iy Vv 
> OT af medium of ad ertising, or othery ise ; 
? 


(4) Use of the term realtor y erson not au- 
b 
a Pp 
thorized to do So, or using any other trade name or insig 


nia of membership i 
in any real estat ivati : 
the licensee is not a pn di € organization of which 
s 


(5) Failing to ace 
2 2 = ount for or to r * 
coming into his possession belonging to eres peer 


(6) Accepting, giving or cha 
commission, rebate or profit on e 
principal ; 


Tging any undisclosed 
xpenditures made for a 
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CHAPTER 261 


Amending clause, 


Grounds for 
tefusal— 
suspension or 
Tevocation of 
license, 


CHAPTER 261 


SESSION LAWS 


(7) Acting in a dual capacity of broker and undis- 
alosed principal im any transaction ; 


(8) Guaranteeing or authorizing or Geauga: nee 
person to guarantee future profits which may resu 
the resale of real property ; 


i t 
(9) Offering real property for sale or ie aioe 
the knowledge and consent of the owner or is = ciate 
agent or on. any terms other than those authorize: 
the owner or his authorized agent; 


(10) Inducing any party to a contract of sale = gee 
to break such eontract for the purpose of substitu ~ 
lie thereof, a new contract with another principal, 


(11) Accepting employment or compensation for has 
praising real property contingent upon ce ee : ee 
srmjned value or issuimg an ap 
a oni jn which he has an undisclosed interest ; 


al 
(12) Negotiating a sale, ae eres i she : 
i ess 
ty directly with an owner or | : 
ieee ne owner has a written outstanding contract a 
nection with such property, granting an exclusive agency 
to another broker; 
(13) Soliciting, selling or offering for sale ben ae 
i ies for the purpose © - 
y by condueting lotteries 1 ; 
tae & parehsser oF prospective purchaser of real prop 
ai real 
(14) Representing oF attempting to Nese fe 
estate broker, other than the employer, wit on 
press knowledge or consent of the employer ; 
F saat 
(15) Failing voluntarily to furnish a copy of any bagi : 
ten instrument to any party executing the same a 
time of its execution ; 


(16) Paying a commission 77 connection with any real | 


le or tr ansaction to pi 
estate $a any erson who ny not la cue ed 
a a $ re S Snan UN 

as Té I est ate broker or real é tate ate. 1 ger this 


ae bl le or 
(17) Intentionally violating any reasonable Tu 


$4 Pp g. y the interests 
regula tion r omul ated b the commission in 
of the public and 10 conformance W ith the pro Vislons of 


this act; 


—624— 


FORTY-FIRST LEGISLATIVE ASSEMBLY 


(18) Failing, tf a salesman, to place, as soon after 
receipt as is practicably possible, in the custody of his 
registered broker, any deposit money or other money en- 
trusted to him as salesman by any person; 


(19) Demonstrating his unworthiness or incompetency 
to act as a broker or salesman. 


(20) Conviction af a felony.’’ 


Section 6. Section 66-1940, R.C.M., 1947, is amended to 
read as follows: 


“66-1940. Penalties—legal actions. (a) Any individual 
acting as a broker or salesman without a license or while 
his license is suspended or revoked, or any person who 
violates any provision of this act, shall be guilty of a mis- 
demeanor and upon conviction thereof by a district court 
of this state shall be punishable by a fine of not less 
than one hundred dollars ($100.00) or more than five 
hundred dollars ($500.00) or by imprisonment for a term 
not to exceed ninety (90) days, or both. Upon conviction 
of a second or subsequent violation, the person shall be 
punishable by a fine of not less than five hundred dol- 
Jars ($500.00) or more than two thousand dollars {$2,- 


000.00) or by imprisonment for a term not to exceed 
six (6) months, or both. 


(b) In case any person in a civil action is found guilty 
of having received any money, or the equivalent thereof, 
as a fee, commission, compensation, or profit by or m 
consequence of a violation of any provision of this act, 
he shall in addition be liable to a penalty of not less 
than the amount of the sum of money so received and 
not more than three times the sum so received, as may 
be determined by the court, which penalty may be reecov- 


ered in any court of competent jurisdiction by any person 
aggrieved. 


(c) Any person sustaining damages by failure of a 
real estate broker or real estate salesman to comply with 
the provisions of this act, shall have the right to com- 
mence an action in his own name against the real estate 
broker and his surety, or the real estate salesman and his 
surety, or both the broker and any salesman employed 
directly or indirectly by such broker and their respec- 
tive sureties, for the recovery of any damages sustained 
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compensation. 
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procedure. 
Notice of hearing 
upon complaint. 


SESSION LAWS 


as the result of any act specified in section 66-1937 herein 
or as a result of the failure of the real estate broker or 
real estate salesman to comply with the provisions of this 
act. In all cases where suit is brought against the broker 
or the salesman, and his surety, the court shall, upon 
entering judgment for the plaintiff, allow as a part of the 
costs of suit a reasonable amount as attorney’s fees. 


All penalties provided for by this section may be col- 
ected from the broker’s and salesman’s bonds provided by 
section 66-1933.”’ 


Section 7. Section 66-1941, R.C.M., 1947, is amended 
to read as follows: 


“66-1941. Action for compensation. Any person en- 
gaged in the business of or acting in the capacity of a - € 
real estate broker or rea] estate salesman within this state cg 
shall not be permitted to bring or maintain any action 
in the courts for the collection of compensation for the 
sale or lease or otherwise disposing of real estate without 
first alleging and proving that such person was a duly 
licensed real estate broker or real estate salesman or au- 
thorized to act as a broker under the provisions of this 
act at the time the alleged cause of action or claim arose.’’ 


Section 8. Hearings—procedure. (a) Notice of hear- 
ing upon complaint. When the commission shall have 
investigated an application for a real estate broker’s or 
salesman’s license or investigated the actions of a real 
estate broker or salesman upon the sworn complaint in 
writing of any person, or upon its own motion, and such 
investigation shall have revealed reasonable grounds for 
denying such application, or reasonable indication of a 
violation of any of the provisions of this act as cause for 
revoking or suspending a license issued to any real estate 
broker or salesman, the commission shall, before denying 
the application or revoking or suspending the license, set 
the matter for hearing and give twenty (20) days’ notice 
of hearing the same, in writing, to the applicant or licensee, 
by registered mail, return receipt requested, addressed to 
the last known address of such applicant or licensee, and 
if such licensee is a real estate salesman, or such applicant 
seeks a salesman’s license, such notice shall also be sent 
to the broker employing him or in whose employ he seeks’ 
to enter, at such broker’s last known business address by. 
registered mail, return receipt requested. If a written 
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complaint Or chaz ve been fi 
irges ha wi 
: iled ith the commission 


sent with each of the ie thereof shall be attached to and 


A . ti ; 
tially in the following ee TEGO eh be sabia 


Form of notice, 
BEFORE THE MONTANA REAL 
ESTATE COMMISSION 


In the Matter of the (Applicati 
pplication of 
vobe Doe for a Real Estate Bide ; 
oe) or (Charge Against J ohn 
ce, a Licensed Rea} Estate Broker. 


for Violation of th 
2 e R 
Licence Act of 1963). aie 


NOTICE OF 
HEARING 


ee 


THE STATE OF MONTANA SENDS GREETING TO: 


matter for hearing at 


ec teetbecteatsSeiedeiac. a |: See , at 


(or) 


ce ee 19. 
Montana. You shall pad’ to ae oo 
. respond to the charges ahov. ? 
hereto attached) by filine hers 
5 


charges with the commissi 
ssio 
teen (14) days from the dat 


(and) 
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p 
You shall appear at the time and lace above men- 
tioned and produce v hat ev idence and witnesses you may 


If you fail to appear at the hearing, and good 


, the com SS1071 vill 
is not show n 
cause for continuance t m1 WwW 


isi i resi 
render its decision upon the evidence p 


: Se 
this -.---------- day 0 
Dated at Helena, rae 


MONTANA REAL ESTATE COMMISSION 


plicant shall file an answer to the 


ice has been 

harges within fourteen (14) days after pee Reeniies 

; nied by the commission. Upon receipt 0 Sper 

ae d. the chairman 0 - 

the person charged, ee 

pane ea na a copy of said answer to the ae cA 
Sie presenting the sworn complaint, if any, 


eopy to each member of the commission. 
mmis earing isi The 
issi i decision—appeal. h 
sion h and ae 
t ee be held in the offices of the commission 
hear 
Helena, Montana, oF elsewhere, 45 ee cons 
der “All hearings shall be open to ; r all 
a ted informally insofar as an orderly De eee 
i inte > shall have the Fig 
i interested party § ie 
oe an or by counsel, and any mies ee 
i issi may examine sTOSS- 
ber of the commission me aed 
= : ee witness at the discretion of the seh 
ine airman may administer oaths, examine ae 
ee and take any evidence he deems pertine! 
nesse 


: ission shall con- 
determination of the charges. The commis 


i the 
ider only that evidence presented oF Se dice 
oo b t shall not be bound by any laws © - ee 
ie ate AY] witnesses must be sworn before ss i 
hos A fol ‘and eomplete record shall be ak ee 
eles dings and all testimony shall be recorded, : ae 
oe scribed unless the matter be appealed. i 
1a ae of the commission shall constitute a quorum 


: = it 
£ whom must be the chairman. No member shall st 
one 0 


On to hear any yatier 1D which 
as a member of the commssl h pal a 


st, nor shall he represent any interested 
tness at a hearing. Any interested party may 


7 ‘ vel 
ch lenge ny ember of the eommiss10n in wrt ing, ser ved 
a +4 a pial 


i hed- 
upon the chairman, five (5) days in advance of the s¢ 


The licensee or 4p 
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uled time of any hearing stating the reasons therefor, and 
if the commission shall find merit in the challege, it shall 
disqualify the challenged member. A decision of a ma- 
jority of the commission members sitting shall constitute 
the decision of the commission on any issue presented for 
its decision. The commission shall have continuing juris- 
diction over all matters heard by it, to examine additional 
evidence or to hear additional testimony, and to revise, 
modify, alter, amend or reverse all orders, findings and 
determinations made by it at any time and shall not 
lose jurisdiction unless and until jurisdiction has been 
taken by a court of competent jurisdiction in a proceed- 
ing filed therein as provided by section 66-1939. The 
commission may postpone or continue a hearing from time 
to time as it deems necessary. As soon as possible after 
the hearing, the commission shall render its decision and 
order in writing, stating its findings and conclusions 
signed by all commission members joining in the decision. 
If an interested party fails to appear at the hearing after 
due notice, and good cause for continuance is not shown, 
the commission shall render its decision upon the evidence 
presented to it. Copies of such decision shall be served 
upon all interested parties by registered mail, return re- 
ceipt requested, and shall be kept on file in the office of 
the commission in Helena, Montana, open to public in- 
spection. Any witness subpoenaed shall be entitled to 
the same fees and mileage as is prescribed by law in judi- 
cial proceedings in the district courts of this state in civil 
actions, but the payment of such fees and mileage must be 
paid out of and kept within the limits of the funds ere- 
ated. Depositions may also be taken and used as in civil 
eases in the distriet courts. In the absence of an appeal, 
the decision of the commission shall become final and 
take effect thirty (30) days after service of the decision 
upon all imterested parties appearing. If an appeal is 
taken to a district court or to the supreme court, and the 
decision of the commission is reversed or in any way 
modified, the commission will amend its decision to con- 
form to the ruling of the court no later than the date 


upon whick the right to appeal or petition for rehearing by 
the court shall expire. 


CHAPTER 261 


(ec) Subpoena — enforcement by warrant of arrest, sSubpoena— 


Upon written application from any interested party 
hearing or upon the request of any member of the com- 
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mission, or at his 0 
a subpoena requiring 
witness present 11 
ther demand of s 
pers, books, recor 
such W 
in the following form: 
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wn discretion, the chairman may ee 
the attendance and testimony 0 raed 
the state of Montana, and he may ae. 
uch a witness that he produce any P 


ds or documents within the power of 


itness to obtain, the subpoena to be substantially 


BEFORE THE MONTANA REAL 
ESTATE COMMISSION 


Appli- ) 

In the Matter of the ( 

cation of John Doe for a ae ,) 
Broker’s License) OF eer 

ae ‘Against John Doe, a Sa aie ( 

Tacensed Real Estate Broker, ) 

for Violation of the Real Es- ) 

tate License Act of 1963). ) 


3 TO: 
THE STATE or MONTANA SENDS GREETING 


i 3, as 
Pursuant to the Real Estate License Act of 1963, 


amended, 


WE COMMAND YOU, that all and singular, business 


- os « i : 
a $s Cc Ss a (its 
the Montan Real E tate omml s10n of ices 


ildi i Montana) (at 
4 Building, in Helena, t 
es sie , Montana), DT o’clock 


ceive cise ahd : 
the ..-.--------- day Of : nok 
19... ie een and there to testify as a ora in 
oe tit matter, (and that you bring with you 
: 
ing papers, books, 
andy or under your eontrol, 


MONTANA REAL E 


i 1 be served as prov: 
i ubpoenas issued shal e § 
ees Aronitana Rules of Civil Procedure. 
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shall fail or refuse to attend a hearing, or fail to produce 
the papers, books, records, or other documents demanded 
of him, in accordance with any subpoena so issued and 
served, the chairman, upon proof of service of the sub- 
poena, may issue a warrant to the sheriff of the county 
where the witness may be, to arrest the witness and bring 
him before the commission where his attendance is re- 
quired, together with any papers, books, records or 
documents demanded in such subpoena. Such warrant 
shall be substantially in the following form: 


BEFORE THE MONTANA REAL 
ESTATE COMMISSION 


In the Matter of the (Application 
of John Doe for a Real Estate 
Broker’s License) or (Charge 
Against John Doe, a _ Licensed 
Real Estate Broker, for Violation 
of the Real Estate License Act 
of 1963). 


WARRANT OF 
ARREST 


Meet Ne et ee 


THE STATE OF MONTANA, TO ANY SHERIFP, 
CONSTABLE, MARSHAL, HIGHWAY PATROL OF- 
FICER OR POLICE OFFICER IN THIS STATE: 


Subpoena having been issued by the chairman cf the 
Montana Real Estate Commission pursuant to the Real 
Estate License Act of 1963, as amended, commanding 
the attendance of the above-named -....0..0.2.22..2..2--eeseeeeeeee 
to appear before said commission at (its offices in the 
Capitol Building in Helena, Montana) at 000000... 
o’cloek ........ M., on the........22.-..... Cay: Of. otegce tA a ; 
19s: , {and that he bring with him certain named papers, 
books, records or documents) and that the above-named 
weeds whol ede leat having failed and refused 
to appear at the said time and place (or failed to pro- 
duce the papers, books, records and documents demanded), 


YOU ARE THEREFORE COMMANDED FORTH- 
WITH to arrest the above-named ...022.2..2.--ececee tee eee 
and bring him before me at (the offices of the Mon- 
tana Real Estate Commission in the State Capito! Build- 
ing in Helena, Montana) (together with the papers, 
books, records and documents demanded), at ...-...000.... 
o’elock ........ M., on the -........... day of 
19 ssscsecs ‘ 
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19... 


Chairman 


Where, in any proceeding before the commission, any wit- 
ness shall fail or refuse to testify, the giving of his tes- 
timony may be enforced in the same manner as courts of 
competent jurisdiction enforce testimony of witnesses in 
civil cases in the courts of this state. 


(d) Definitions. As used in this section, the term 
‘““nterested party’’ means: 


(1) The party or parties charged with any viola- 
tion of this act or an applicant for issuance of a real 
estate broker’s or salesman’s license, as the case may be. 


(2} All partners or business associates of the party 
or parties charged, or of the applicant, as the case may 
be, and al] officers, directors and stockholders of any 
corporation through or for which the party or parties 
charged sell real estate as defined im this act. 


(3) If the party charged is a broker, then any 
salesman employed by him; if a salesman, then the 
broker employing him. 

Section 9. Sections 66-1938 and 66-1942, R.C.M., 1947, 
are hereby repealed. 

Section 10. If any clause, sentence, section, paragraph 
or part of this act shall for any reason be adjudged by 
any court of competent jurisdiction to be invalid or in- 
operative, such judgment shall not affect, impair, or 
invalidate the remainder of this act but shall be con- 
fined in its operation to the clause, sentence, section, 
paragraph or part directly adjudged to be invalid or in- 


operative. 
Section 11. All acts or parts of acts in conflict here- 
with are hereby repealed. 


Approved: March 7, 1969. 
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CHAPTER 262 
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, 


s Under Kighteen 
S of the State or 


P pp 
Tt A at C J 
ower to Gln Ommittees to Assist Him in ive. 


ioe beep: Reger Sections 10-602, 10-603 10-607 
30.610, 10-622, (0-823, 10-625, 10-626, 10.628," 19.639" 
3001, ans Cree ay Repealing Sections 75. 
10-620, and 10.632, RCM. 1947 0° 1-618, 10-619, 


@12 enacted by the Legislative Assembly of the State of Montana: 


Section 1, Sectio 
Gres m 10-602, R.C.M. 1947, is amended to 


Definitions. (1) Whenever the words ‘the 


The word ‘child’ 


means a4 1 
jan ope Person less than eighteen 


The word ‘adult’ m 


eans a i 
Rea person eighteen Years of 


The singular ghall b 
€ construed to j 
and the plural the Singular, and the 
nine, when consistent with the intent 


nelude the plural, 
masculine the femi- 
of this aet. 


(2) The words ‘delinquent child? include; 


(a) A child wh i 
a © has violated any ordinance of any 


(b) A ehila who has violated any 
(ec) A 


law of the State. 
child who by reason of being Wayward or 
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